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 DEFENDANT UBER TECHNOLOGIES, INC’S EX PARTE APPLICATION FOR AN ORDER ADVANCING THE HEARING DATE 

ON DEFENDANTS MOTION FOR PROTECTIVE ORDER   
 

Elizabeth V. McNulty (SBN 192455) 
emcnulty@efsmmlaw.com 
Christopher JC Waldon (SBN 310179) 
cwaldon@efsmmlaw.com 
EVANS FEARS SCHUTTERT MCNULTY MICKUS 
1 Park Plaza, Suite 500 
Irvine, California 92614 
Telephone: (949) 484-7488 
Facsimile: (949) 966-0706  

Attorneys for Defendant 
UBER TECHNOLOGIES, INC. 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE 

 

LUNA MOORE, 
  
 
                           Plaintiff, 
 

vs. 
 
VU TRAN, UBER TECHNOLOGIES, 
INC.; and DOES 1 to 50, inclusive.  
 

 Defendants. 

CASE NO: 30-2023-01351580-CU-PO-NJC 
 
Judge:  Hon. H. Shaina Colover 
Dept:   C34 
 
DEFENDANT UBER TECHNOLOGIES, INC’S 
EX PARTE APPLICATION FOR AN ORDER 
ADVANCING THE HEARING DATE ON 
DEFENDANT’S MOTION TO ENFORCE 
STIPULATION TO GOVERN 
CONFIDENTIALITY OF ARBITRATION  
AWARD AND FOR PROTECTIVE ORDER 
AND FOR INTERIM ORDER PENDING 
HEARING 
 
 
Ex Parte Date:   August 11, 2026 
Ex Parte Time:  1:30 p.m. 
Dep’t:                 C34 
 
Complaint Filed: September 25, 2023 
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30-2023-01351580-CU-PO-CJC - ROA # 61 - DAVID H. YAMASAKI, Clerk of the Court By B. Romney, Deputy Clerk. 
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 DEFENDANT UBER TECHNOLOGIES, INC’S EX PARTE APPLICATION FOR AN ORDER ADVANCING THE HEARING DATE 
ON DEFENDANTS MOTION FOR PROTECTIVE ORDER   

 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on August 11, 2026, at 1:30 p.m, or as soon thereafter as 

the matter may be heard in Department C34 of the above-entitled Court, Defendant Uber 

Technologies, Inc. will and hereby does apply ex parte for an order advancing the hearing on 

Defendant's Motion to Enforce Stipulation to Govern Confidentiality of Arbitration Award and 

for Protective Order (“Motion”) from February 18, 2027 to the earliest available date before the 

Court and for an interim order that the Arbitration Award be treated as confidential pending 

resolution of the Motion. 

This application is made on the grounds that good cause exists to advance the hearing 

because immediate relief is necessary to preserve the confidentiality of the Arbitration Award 

and related materials that are the subject of the pending Motion.  Absent an earlier hearing date, 

Defendant will suffer irreparable prejudice because the confidential material may be publicly 

disclosed before the Court has an opportunity to rule on the requested Motion. 

This application is based upon this Notice, the attached Memorandum of Points and 

Authorities, the Declaration of Elizabeth V. McNulty, the records and pleadings on file in this 

action, and such further argument and evidence as may be presented at the time of the hearing. 

 

 
Dated: August 10,2026 EVANS FEARS SCHUTTERT MCNULTY MICKUS 

 
 
 
 
Elizabeth V. McNulty 
Christopher JC Waldon 
Attorneys for Defendant 
UBER TECHNOLOGIES, INC. 
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 DEFENDANT UBER TECHNOLOGIES, INC’S EX PARTE APPLICATION FOR AN ORDER ADVANCING THE HEARING DATE 
ON DEFENDANTS MOTION FOR PROTECTIVE ORDER   

 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Defendant respectfully requests that the Court advance the hearing on Uber 

Technologies, Inc.'s (“Uber”) pending Motion to Enforce Stipulation to Govern Confidentiality 

of Arbitration Award and for a Protective Order.  The Motion seeks to protect the Final 

Arbitration Award and related documents from public disclosure pending further proceedings in 

this matter.  Immediate judicial intervention is necessary because the current hearing date will 

not provide adequate protection against disclosure of the confidential materials before the Court 

can rule on the merits of the Motion.  Plaintiffs have been unequivocally clear that they will not 

treat the Final Arbitration Award as confidential pending the resolution of the Motion or 

otherwise, necessitating emergency action.  Accordingly, it is appropriate to advance the Motion 

to the earliest possible hearing date and to order that the Final Arbitration Award and related 

documents be treated as confidential pending resolution of the Motion. 

II. ARGUMENT  

a. Legal Standard 

California Rule of Court 3.1300(b) provides that the Court “may prescribe shorter times 

for the filing and service of papers than the times specified in the Code of Civil Procedure 

section 1005” when a party makes an application with a declaration showing good cause.  Courts 

have ultimate control over their calendars and what motions are in front of them.  Good cause 

exists here to shorten the time to hear Uber’s Motion and the Court should utilize its inherent 

power and advance the hearing on the Motion.  

b. Good Cause Exists to Advance the Hearing on Uber’s Motion  

California courts possess broad authority to control their calendars and to shorten time or 

advance hearings where good cause exists.  Good cause exists to hear the application on an 

expedited basis because the undue prejudice is imminent absent the requested expedited relief 

and such prejudice cannot be cured after the fact.  

Here, and as more fully discussed below, the imminent prejudice is disclosure of 

confidential information: Uber's pending Motion to Enforce Stipulation to Govern 
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 DEFENDANT UBER TECHNOLOGIES, INC’S EX PARTE APPLICATION FOR AN ORDER ADVANCING THE HEARING DATE 
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Confidentiality of Arbitration Award and for a Protective Order seeks to maintain the 

confidentiality of the Final Arbitration Award and related materials.  If the hearing remains on its 

current date, there is a substantial risk that the confidential information will be disclosed, filed 

publicly, disseminated to third parties, or otherwise lose its confidential character before the 

Court can determine whether protection is warranted.  The resulting prejudice would render the 

requested relief largely ineffective and could deprive Uber of the very protection sought by the 

Motion.  (See McNulty Decl. ¶8.)   In short, good cause exists to advance the hearing. 

III. UBER WILL SUFFER IRREPARABLE PREJUDICE WITHOUT EXPEDITED 

RELIEF AND AN INTERIM ORDER MAINTAINING CONFIDENTIALITY  

a. Expedited Relief is Necessary to Avoid Disclosure of Confidential Information. 

An ex parte application “must make an affirmative factual showing … of irreparable 

harm, immediate danger, or other statutory basis for granting ex parte relief.”  (CRC 3.1202(c); 

see also CRC 3.1202(c)  Here, the exigent circumstance requiring ex parte relief is the real risk 

of disclosure of confidential materials.  Indeed, Plaintiffs’ counsel has made very clear that 

Plaintiffs do not consider the Final Arbitration Award as confidential and will not treat it as such.  

(See McNulty Decl. ¶7.)  Advancing the hearing and holding the Final Arbitration Award 

confidential in the interim will allow the Court to consider the confidentiality issues before any 

public disclosure occurs.  By contrast, maintaining the current hearing date risks irreparable 

harm because confidentiality, once lost, cannot be restored.  See DVD Copy Control Assn., Inc. v. 

Bunner, 31 Cal. 4th 864, 75 P.3d 1 (2003) (standing for the proposition that once confidential 

information is posted, any right to keep it a secret is lost.)  If the hearing is not advanced and an 

interim order maintaining confidentiality pending determination of the Motion, Uber will lose its 

right—as evidenced by the Parties’ Stipulation to Arbitration—to keep the Final Arbitration 

Award confidential.  (See McNulty Decl. ¶¶ 4, 9, 10.)  Plaintiffs should not be permitted to 

bypass the privacy and confidentiality inherent to the arbitration proceedings and especially the 

agreed upon confidentiality of the Arbitration Award.  Moreover, advancing the hearing will not 

prejudice Plaintiffs.  Plaintiffs have already been served with the Motion to Enforce Stipulation 

to Govern Confidentiality of Arbitration Award and for a Protective Order and are aware of the 
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issues raised therein.  Any opposition can be submitted pursuant to a briefing schedule 

established by the Court.   

b. Irreparable Harm Will Occur in the Absence of an Interim Order Maintaining 

the Status Quo Pending Determination of the Motion. 

An interim order maintaining confidentiality pending resolution of the Motion is 

necessary to avoid the open disclosure and dissemination of the confidential information that is 

the subject matter of the Motion.  In the absence of such interim order through the resolution of 

the Motion, the very real possibility of irreparable harm occurring to Uber exists and such harm 

cannot be undone once the Arbitration Award and related confidential information is made 

public.  (See McNulty Decl. ¶ 10.)   

IV. UBER HAS COMPLIED WITH CRC RULES 3.1203 AND 3.1204 

Uber has complied with the California Rules of Court and all applicable local rules in 

connection with this ex parte application.  Uber provided all parties with notice of intent to file 

this Application and notice of this hearing on August 10, 2026, via email.  (Exhibit 2 to 

McNulty Decl. ¶ 11.)  As of the date of filing, counsel for Plaintiff has not indicated whether 

they will oppose Uber’s current application.  (McNulty Decl. ¶ 12.) 

V. CONCLUSION 

Premised upon the foregoing, Uber respectfully requests that the Court advance the 

hearing on Uber's Motion to Enforce Stipulation to Govern Confidentiality of Arbitration Award 

and for a Protective Order to the earliest available date and issue an interim order that the 

Arbitration Award be treated as confidential pending resolution of the Motion to ensure that 

undue prejudice does not result. 

 
Dated: August 10, 2026 EVANS FEARS SCHUTTERT MCNULTY MICKUS 

 
 
 
 
Elizabeth V. McNulty 
Christopher JC Waldon. 
Attorneys for Defendant 
UBER TECHNOLOGIES, INC. 


