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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

FOR THE COUNTY OF SAN BERNARDINO 
 

 
JEREMY HABELITZ, KAITLYN MORROW 
and T.H., a minor, by and through her guardian 
ad litem, Dennis Moore, 
 
   Plaintiffs, 
 
  vs. 
 
COUNTY OF SAN BERNARDINO, CHRISTY 
MACIAS, JESSICA MIRAMONTES, 
BENJAMIN BARNETT, VALARIE SCHULZ, 
SUSANNA PUGA, KERRI AVERY, ALBA 
CARE SERVICES, INC., GUIDING LIGHT 
FOSTER FAMILY AGENCY AND DOES 1 
through 100, inclusive, 
 
   Defendants. 
    

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)
) 
) 
) 
) 
)
) 
  

CASE NUMBER:   
 
COMPLAINT 
 
 
 
 

COME NOW Plaintiffs JEREMY HABELITZ, KAITLYN MORROW and T.H., a 

minor, by and through her guardian ad litem, Dennis Moore, and for causes of action against 

Defendants, and each of them, complain and allege as follows: 

Jack H. Anthony, Esq.  (SBN 114440) 
Rebekah Yabko, Esq.  (SBN 312467) 
LAW OFFICES OF JACK H. ANTHONY 
276 Victoria Street 
Costa Mesa, CA 92627 
Telephone:  (949) 642-1432 
Facsimile:  (949) 642-1446  
 
Pete Kaufman, Esq. (SBN 269297) 
Wyatt Vespermann, Esq. (SBN 322865) 
PANISH | SHEA | RAVIPUDI, LLP 
11111 Santa Monica Blvd., Ste. 700 
Los Angeles, CA 90025 
Telephone: (310) 477-1700 
Facsimile:  (310) 477-1699 
 
Attorneys for Plaintiffs 

CIVSB2620223

ELECTRONICALLY FILED
SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN BERNARDINO
SAN BERNARDINO DISTRICT
7/7/2026 10:42 AM
By: Priscilla Saldana, DEPUTY
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GENERAL ALLEGATIONS 

1. Plaintiffs JEREMY HABELITZ and KAITLYN MORROW (hereinafter 

referred to collectively as “PARENTS”) are the biological parents of the decedent AVERY 

HABELITZ (hereinafter referred to as “Avery”) and Plaintiff T.H., Avery’s younger sister.  

2. Avery was born on March 11, 2021 and died on December 23, 2025. Avery died 

without a will. 

3. At the time of the events alleged herein, Avery was a 4-year-old little girl and 

her younger sister T.H. was approximately 3 years old.  

4. Plaintiffs allege that Defendants County of San Bernardino (hereinafter 

“COSB”) and Does 1 through 20, provide child welfare services to protect and promote the 

welfare of all children. Plaintiffs allege that Defendants COSB and Does 1 through 20 have 

mandatory duties to develop, establish and implement policies and programs designed to protect 

the legal and human rights of children, including children who are victims of neglect and abuse. 

5. Plaintiffs complied with the administrative claim requirements of California 

Government Code §§ 910 et seq. On May 6, 2026, Plaintiffs each presented governmental 

claims to Defendant COSB. On June 4, 2026, Defendant COSB rejected Plaintiffs’ claims. 

Plaintiffs’ complaint in this action is filed within 6 months of that rejection.  

6. The true names, acts, liability and/or capacities of Defendants Does 1 through 

100, inclusive, and each of them, are unknown to Plaintiffs and Plaintiffs therefore sue said 

Defendants by and with such fictitious names. Plaintiffs are informed and believe and thereon 

allege that each of the defendants designated herein as a fictitiously named defendant is in some 

way, manner or form, and to some extent, responsible for the acts, events and happenings herein 

alleged and referred to, and that each of these defendants, in some way, manner or form and to 

some extent, caused detriment, damage and injury to Plaintiffs as hereinafter alleged. At such 

time that Plaintiffs may ascertain the true names, acts, liability and/or capacities of such 

fictitiously named defendants, Plaintiffs will seek leave to amend this Complaint by setting 

forth the same, along with the appropriate charging allegations. 

7. Plaintiffs are informed and believe and upon such information and belief allege 
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that at all times mentioned herein, Defendants, and each of them, were the agents, servants, 

employees, or joint venturers of their co-Defendants, and were, as such, acting within the 

course, scope, purpose and authority of such agency, employment, or joint venture; and that 

Defendants in doing the things alleged herein were the actual, apparent, implied or ostensible 

agents of the remaining Defendants and acting within the course and scope of said agency or 

employment.  

8. Plaintiffs are informed and believe and thereon allege that copies of all generated 

reports of suspected abuse or neglect of children made pursuant to the Child Abuse and Neglect 

Reporting Act (CANRA) (referred to herein as CANRA referrals) referenced in this pleading 

were sent by email or facsimile to the Office of San Bernardino County Counsel. The Office of 

San Bernardino County Counsel at all times relevant to this Complaint has represented the 

County of San Bernardino Department of Children and Family Services (DCFS) and was and 

is aware of the duties of the DCFS and its employees with regard to the making and handling 

of CANRA referrals of suspected abuse and neglect of children, including the duties to 

investigate allegations of suspected abuse and/or neglect.  

9. Defendants CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN 

BARNETT, VALARIE SCHULZ and Does 1 through 5 were at all times relevant to this 

complaint social services practitioners (SSPs) or social workers employed by the COSB 

Department of Children and Family Services (DCFS) and assigned to oversee and manage the 

investigation, detention, placements and services which were required to be provided to Avery 

and Plaintiff T.H., and which Avery and T.H. were entitled to while they were entrusted to the 

custody, care, and control of the COSB DCFS. At all relevant times mentioned herein, 

Defendants CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, 

VALARIE SCHULZ and Does 1 through 5 were acting within the course and scope of their 

duties as employees and/or agents of COSB. In addition, at all relevant times they acted in 

accordance and conformance with the regularly established customs and practices of the COSB 

DCFS. Finally, at all relevant times alleged herein, Defendants CHRISTY MACIAS, JESSICA 

MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ and Does 1 through 5 were 
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acting under color of state law. 

10. At all times relevant to this complaint, Defendants SUSANNA PUGA, KERRI 

AVERY and Does 6 through 10 were supervising social services practitioners (SSSPs) 

employed by the COSB DCFS and were assigned to and responsible for the supervision and 

training of Defendants CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN 

BARNETT, VALARIE SCHULZ and Does 1 through 5. Moreover, Defendants SUSANNA 

PUGA, KERRI AVERY and Does 6 through 10 were responsible for the management and 

supervision of Defendants CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN 

BARNETT, VALARIE SCHULZ and Does 1 through 5 to ensure that they met their obligations 

to provide for Avery’s and Plaintiff T.H.’s continued safety and security while they remained 

under the care, custody, and control of Defendant COSB. At all relevant times mentioned 

herein, Defendants SUSANNA PUGA, KERRI AVERY and Does 6 through 10 were acting 

within the course and scope of their duties as employees and/or agents of COSB. At all relevant 

times, they acted in accordance and conformance with the regularly established customs and 

practices of COSB DCFS. Finally, at all relevant times alleged herein, Defendants SUSANNA 

PUGA, KERRI AVERY and Does 6 through 10 were acting under color of state law.  

 

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION 

11. Plaintiffs hereby refer to, incorporate by reference, and reallege as though fully 

set forth each and every allegation contained in the paragraphs preceding this section of 

Plaintiffs’ complaint. 

12. On or about November 9, 2022, the Inland Regional Center (IRC) accepted an 

intake referral regarding Avery as a client or consumer. On or about February 3, 2023, the IRC 

reactivated Avery’s case. On or about May 2, 2024, the IRC determined that Avery qualified 

for special education services under the disability classification of Autism. On or about January 

29, 2025, Avery was determined to be eligible for IRC services under the Lanterman Act under 

the criteria of Autism. On or about March 26, 2025, the IRC developed an Individual Program 

Plan (IPP) for Avery. Thereafter, Avery remained an IRC consumer eligible for services. 
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13. On July 18, 2024, a Functional Behavioral Assessment (FBA) Report with a 

Behavior Intervention Plan (BIP) in which certain behavioral health interventions for Avery 

were described to be medically necessary and risks associated with withholding those 

behavioral health interventions were set forth. The behavioral health interventions described to 

be medically necessary included 32 hours a month for 1:1 behavior therapy, 50 hours a month 

for social skills, 20 hours per month for supervision and 15 hours per month for Board Certified 

Behavioral Analyst (BCBA) supervision. The risks associated with withholding treatment were 

described to include that Avery would continue to experience barriers with establishing 

meaningful relationships and connections with family, peers, and members of her community 

which may cause social isolation and can negatively affect her overall wellbeing. Additional 

described risks associated with withholding treatment included that Avery’s underdeveloped 

social and communicative skills could result in a decline in her mental health and increase the 

probability of developing depression and anxiety. Additional described risks associated with 

withholding treatment included that Avery may continue to engage in high rates of challenging 

behavior which could result in destructive behavior and limit her access to a least restrictive 

environment.  

14. On March 10, 2025, following an Immediate Response (IR) referral, COSB CFS 

became involved with the PARENTS, Avery, and T.H. Plaintiff KAITLYN MORROW 

informed Defendant BENJAMIN BARNETT that Avery was diagnosed as Autistic and was 

nonverbal and had self-injurious behaviors, and that Avery was a consumer of IRC and received 

ABA services five days a week, three hours a day.   

15. Pursuant to the Memorandum of Understanding between the COSB DCFS and 

the IRC, the responsibilities of the COSB CFS include that the CFS shall refer children 

suspected of having a developmental disability to the IRC for assessment, collaborate with the 

IRC and Department of Behavioral Health (DBH) to assess children, collaborate with the IRC 

and DBH through the CFS process whenever a dependent has DBH or IRC services and provide 

appropriate specialized placement and arrange for foster care payment that may include IRC 

rates for dual agency children. Plaintiffs allege that Defendant COSB did not comply with these 
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responsibilities. 

16.  On July 7, 2025, Defendant BENJAMIN BARNETT met with Plaintiff 

JEREMY HABELITZ regarding an Immediate Response (IR) referral. JEREMY HABELITZ 

informed Defendant BENJAMIN BARNETT that Avery was receiving Applied Behavior 

Analysis (ABA) therapy. On July 9, 2025, Defendant BENJAMIN BARNETT contacted 

Avery’s ABA therapist and confirmed that Avery was receiving consistent ABA therapy 

resulting in improved communication skills and decreased behavioral issues. 

17. On July 15, 2025, Plaintiffs JEREMY HABELITZ and KAITLYN MORROW 

agreed to a Voluntary Family Maintenance (VFM) program with COSB and on July 29, 2025, 

a VFM case was opened. Pursuant to the Child Abuse Prevention and Treatment Act (CAPTA), 

a health assessment was required to be completed, and the regional public health nurse (PHN) 

was required to input information and data into Avery’s Health and Education Passport (HEP), 

and if developmental delays were noted, the SSP was required to contact the IRC. Plaintiffs 

allege that the SSP did not complete a health assessment as required and the SSP did not contact 

the IRC as required by the Memorandum of Understanding between the IRC and COSB, Section 

106(b)(2)(B)(xxi) of CAPTA, or the COSB CFS Handbook. 

18. On August 18, 2025, Defendant VALARIE SCHULZ partially completed a 

Services and Universal Referral Form (SURF). The form was left completely blank as to 

identified mental health service indicators, despite Avery’s ABA therapist identifying such 

indicators on July 29, 2025. The ABA therapist stated on July 29, 2025 that Avery's deficits and 

delays had a detrimental effect on her ability to function and if left untreated Avery was at an 

increased risk of engaging in aggression, self-injury, property destruction and elopement, 

developing problems with expressive/receptive language, poor understanding or use of non-

verbal communication, stereotyped, repetitive language, and engaging in self-stimulating, 

abnormal, inflexible, or intense preoccupations. The ABA therapist further stated that the risks 

of failure to treat Avery’s deficits and delays included self-care risks such as difficulty 

recognizing risks or danger, grooming, eating, or toileting, that Avery’s goals continue to meet 

medical necessity and cautioned that if Avery engages in self-injurious behavior or any behavior 
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that poses an immediate threat to herself or others, then appropriate crisis intervention 

procedures should be immediately implemented. 

19. On September 16, 2025, Defendant VALARIE SCHULZ completed a Family 

Strength and Needs Assessment and incorrectly marked that Avery had no health care needs or 

disabilities and inaccurately identified Avery’s Physical Health/Disability as a strength. 

20. On September 25, 2025, the County of San Bernardino detained Avery and her 

sister Plaintiff T.H. from their PARENTS. On this same date, Avery and T.H.’s maternal 

grandmother and maternal step-grandmother expressed to Defendant VALARIE SCHULZ that 

they wanted the girls to be placed in their home, as Avery and T.H. had been living with their 

maternal grandmothers on and off. COSB determined that the grandmother’s autistic adult 

brother who lived in the home did not pass the background check for emergency placement and 

informed the maternal grandmothers that they could reapply on a non-emergency basis.  

21. On September 25, 2025, Defendant VALARIE SCHULZ generated a Placement 

Request (Form CFS 728A) requesting a Foster Family Agency placement but failed to indicate 

that Avery required a higher level of care, such as Intensive Treatment Foster Care (ITFC), 

Intensive Services Foster Care (ISFC), or higher. Defendant VALARIE SCHULZ completed 

an Individual Child/Young Adult Characteristics and Behaviors form (Form CFS 738 A-1) in 

which she incorrectly omitted identification of Avery’s known dangerous behaviors including 

behaviors that posed a danger to others and behaviors that posed a danger to herself. 

22. On September 25, 2025, Avery and Plaintiff T.H. were placed in a resource 

family home licensed by Defendant GUIDING LIGHT FOSTER FAMILY AGENCY 

(hereinafter “GUIDING LIGHT FFA”). Although Avery qualified for the level of care 

associated with an ISFC foster placement at the very minimum, the resource family home in 

which Avery and her sister T.H. were placed was not qualified to provide such a heightened 

level of care and exceeded the maximum capacity of children allowed inasmuch as more than 

three children under the age of 5 were placed in the home without management approval. 

Plaintiffs allege that the COSB CFS and Defendant VALARIE SCHULZ failed to provide the 

out-of-home care providers with Avery’s background information including known or 
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suspected dangerous behaviors as required. 

23. Avery qualified as an individual with exceptional needs and as such a joint pre-

placement appraisal was required to be performed by Defendants GUIDING LIGHT FFA and 

COSB CFS pursuant to Health and Safety Code § 1501.1(d). The pre-placement appraisal was 

required to address the needs of Avery and the ability of the receiving placement to meet those 

needs and was required to include a pre-placement report confirming the results of the appraisal. 

Plaintiffs allege that GUIDING LIGHT FFA and COSB CFS failed to perform the required pre-

placement appraisal of Avery’s needs and the ability of the receiving placement to meet those 

needs and failed to issue a required confirming report. 

24. Following the detainment of Avery and T.H., Avery’s ABA services ceased. The 

resource parents attempted to enable continuance of Avery’s ABA services, but the commute 

distance to the location of the existing service providers, the frequency of the required services 

and other duties and obligations rendered it impractical for the resource parents to transport 

Avery for ABA therapy with her existing service providers. Defendant CHRISTY MACIAS 

stated COSB would get Avery connected to services closer to her placement but failed to do so. 

25. On October 14, 2025, Defendant GUIDING LIGHT FFA notified Defendants 

CHRISTY MACIAS and JESSICA MIRAMONTES in writing that the resource family had 

only recently learned of Avery’s level on the autism spectrum through consultation with 

Avery’s ABA therapist, which COSB did not disclose at the time of placement. Defendant 

GUIDING LIGHT FFA further informed Defendants MACIAS and MIRAMONTES that the 

resource parents observed Avery’s needs to be significantly more intensive than initially 

disclosed or understood and significantly higher than the level of care the resource parents were 

able to provide. Defendants MACIAS and MIRAMONTES were informed in writing that 

Defendant GUIDING LIGHT FFA staff personally observed Avery’s behaviors and concluded 

that Avery required a higher level of care due to the severity of her behaviors and support needs, 

likely exceeding ISFC services, and possibly requiring 24-hour or specialized healthcare 

services. Defendant GUIDING LIGHT FFA further informed Defendants MACIAS and 

MIRAMONTES that some of the critical concerns regarding Avery included: significant sleep 



 

9 
___________________________________________________________________________________________ 

COMPLAINT 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

disturbances, with Avery often only sleeping 1-2 hours per night; constant supervision required, 

Avery could not be left unattended at any time due to frequent climbing on furniture and 

windows; frequent night time vocalizations that disrupt the entire household; and aggressive 

behavior towards her younger sibling T.H. 

26. The following day, on October 15, 2025, Defendant GUIDING LIGHT FFA and 

the resource parents gave a 14-day notice for Avery’s removal due to her high-level needs and 

the resource parents’ inability to meet those needs. On this same date, Defendant 

MIRAMONTES documented that Avery still was not receiving services, despite receiving ABA 

services almost daily prior to being detained by COSB CFS and despite the ABA service 

providers’ having informed COSB of the medical necessity of Avery continuing to receive ABA 

services and the foreseeable consequences of interruption of services. 

27. On October 19, 2025, Defendant MACIAS conducted a scheduled home visit 

and placement assessment at the residence of Avery and T.H.’s maternal grandmothers, which 

was prompted by the 14-day notice of removal. Defendant MACIAS documented that it was 

her professional opinion that the placement of Avery and T.H. with their maternal grandmothers 

was “appropriate and in the best interest of the children. This placement offers emotional 

continuity, family connection, and a stable living environment conducive to the children’s 

growth and development,” and that she would submit the paperwork and go the “long route” to 

get the placement approved. On October 22, 2025, the Juvenile Court ordered COSB CFS to 

submit a packet in 45 days regarding Avery and T.H.’s placement with their maternal relatives. 

Despite this order, Defendant COSB failed to submit a packet to the Juvenile Court regarding 

Avery and T.H.’s placement with their maternal relatives within 45 days or at any time prior to 

the death of Avery on December 23, 2025. 

28. On October 22, 2025, Defendant CHRISTY MACIAS generated a Placement 

Request (Form CFS 728A) requesting a Foster Family Agency placement and ITCF/ISFC 

placement, despite including in the form that GUIDING LIGHT FFA staff expressed in writing 

that they believed Avery required a higher level of care exceeding ISFC. 

29. On October 27, 2025, a Child and Family Team (CFT) meeting took place. 
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Defendant COSB documented that during the meeting, concerns were expressed regarding 

Avery not being enrolled in services, the PARENTS expressed concerns that Avery’s behaviors 

may increase and cause conflict in her placement, and the PARENTS expressed frustration that 

Avery was not in services and that a placement change was occurring. A Public Health Nurse 

(PHN) did not participate as recommended pursuant to ACL 22-73. Even though RAMIRO 

PORTILLO and KAREN PORTILLO, who operated a resource family home under the license 

of Defendant ALBA CARE SERVICES, INC., had been identified as the successor caretakers 

of Avery and T.H. prior to the CFT meeting, neither the PORTILLOs nor any representative of 

ALBA CARE SERVICES, INC. participated in the CFT meeting at which Avery and T.H.’s 

needs were addressed. 

30. On October 27, 2025, Defendant CHRISTY MACIAS received an email from a 

social worker of Defendant GUIDING LIGHT FFA with an attachment of an unusual incident 

report. The incident was described as “On September 30, 2025, resource parent…reported some 

concerns about Avery Habelitz. Avery showed attachment behaviors [towards the male resource 

parent], repeatedly approached him, rubbed his face, and attempted to climb onto him. [He] 

appeared uncomfortable and attempted to redirect her and reminding [sic] her of appropriate 

boundaries. Over the weekend of 10/24-10/27 Avery and her sister…were placed on prudent 

parent with another RP… who observed similar behaviors… During bathtime, Avery engaged 

in sexualized behaviors… [RP] observed grinding on stuffed animals and mounting them.” 

Although this incident report referenced suspicion on the part of the resource parents and respite 

provider that Avery’s behaviors may be caused by sexual abuse, a report of suspected abuse or 

neglect was not made to the Child Abuse Hotline as required.  

31. On this same date, October 27, 2025, Defendant CHRISTY MACIAS met with 

Avery and T.H. for the first time and transported the girls to their new placement in the resource 

family home of KAREN PORTILLO and RAMIRO PORTILLO, which Defendant ALBA 

CARE SERVICES, INC. approved as a resource family home. KAREN PORTILLO and 

RAMIRO PORTILLO had four biological children living in the home and primarily spoke 

Spanish, while T.H. and Avery’s home language was English. Plaintiffs allege that Defendants 
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COSB and ALBA CARE SERVICES, INC. failed to conduct a pre-placement appraisal of 

Avery’s needs and the ability of the receiving placement to meet those needs and failed to issue 

a required pre-placement confirming report in violation of the requirements of Health and Safety 

Code § 1501.1. 

32. Defendant ALBA CARE SERVICES, INC. documented on the day of Avery’s 

placement that she was banging her head on things throughout the day when she first arrived at 

the home, causing bruises on her forehead. Despite this, on October 30, 2025, Defendant ALBA 

CARE SERVICES, INC. documented that Avery had no self-injurious behaviors.  

33. Within three days of placement, on October 30, 2025, KAREN PORTILLO told 

Defendant MACIAS that Avery’s behaviors were concerning and reported that Avery had only 

slept 45 minutes in the last 24 hours and would hit her head on furniture and bite furniture. On 

this same date, KAREN PORTILLO expressed to the social worker for Defendant ALBA 

CARE SERVICES, INC. that Avery stays up all night, does not sleep for long periods of time, 

and bangs her head on things throughout the day. Plaintiffs are informed and believe that 

KAREN PORTILLO expressed to Defendant MACIAS a request to make a 14-day notice for 

the removal of Avery but that Defendant MACIAS refused to accept a 14-day notice.  

34. On October 31, 2025, Defendant MACIAS scheduled a supervised visit between 

the PARENTS and Avery and T.H. at the CFS office. Prior to the visit, KAREN PORTILLO 

contacted Defendant MACIAS “to report that Avery had been engaging in self-injurious 

behavior, specifically hitting her head on furniture…” During the visit, Plaintiff KAITLYN 

MORROW stated that Avery had not engaged in self-harming behaviors while in her care 

recently, and that Avery’s services and prior school placement were effective in helping to 

redirect Avery’s behaviors. Plaintiff JEREMY HABELITZ reported that that he had a 

protective helmet for Avery and would provide it to KAREN PORTILLO at the end of the visit. 

Defendant MACIAS documented that she observed Avery and T.H. interacting positively with 

their PARENTS, and noted Avery to be particularly attached to her father and that the “strong 

bond between the parents and children was evident.” During the visit, Defendant MACIAS 

translated a conversation between KAREN PORTILLO and Plaintiff KAITLYN MORROW, 
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during which Plaintiff MORROW “discussed Avery’s needs, including the importance of ABA 

services to support behavior management.” Plaintiff MORROW further expressed that she was 

concerned because Avery was not in her routine with her services and not in her care, and that 

these behaviors were expected.  

35. On October 31, 2025, a telephone call occurred between the Defendant ALBA 

CARE SERVICES, INC. social worker and Defendant MACIAS, during which they discussed 

Avery needing ABA services and Defendant MACIAS agreed to refer Avery to services as soon 

as possible.  

36. On November 7, 2025, Defendant MACIAS visited Avery and T.H. at the 

PORTILLO resource family home. During the visit, KAREN PORTILLO reported to 

Defendant MACIAS that Avery was struggling to adjust to the new environment and routine, 

and that Avery expressed her distress through self-injurious behaviors. Defendant MACIAS 

documented that Avery had bruising on her forehead and that Avery “demonstrates significant 

developmental delays consistent with severe autism. Ongoing specialized support, structured 

routines, and individualized interventions are required to meet safety, emotional, and daily 

living needs. With consistent caregiving, therapeutic services, and behavioral supports, the child 

can achieve progress in communication, emotional regulation, and adaptive functioning.” 

Despite this documented observation, Avery still was not enrolled in any sort of services.  

37. On November 12, 2025 and November 17, 2025, the social worker for Defendant 

ALBA CARE SERVICES, INC. documented that Avery still was not receiving any sort of 

mental health services.  

38. On November 20, 2025, KAREN PORTILLO reported to Defendant MACIAS 

that she had ongoing concerns regarding Avery’s sexualized behaviors, including hitting her 

genitals and wanting to eat her soiled diaper. On this same date, a referral was finally made to 

the Child Abuse Hotline regarding Avery’s sexualized behaviors, despite Defendant MACIAS 

being informed of these behaviors almost one month earlier on October 27, 2025 and Defendant 

GUIDING LIGHT FFA being informed of these behaviors almost two months earlier on 

September 30, 2025.  
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39. On December 4, 2025 and December 11, 2025, the social worker for Defendant 

ALBA CARE SERVICES, INC. again documented that Avery still was not receiving any sort 

of mental health services.  

40. On December 4, 2025, KAREN PORTILLO reported to the social worker for 

Defendant ALBA CARE SERVICES, INC. that Avery was having challenges with crying and 

not sleeping through the night. 

41. On December 8, 2025, KAREN PORTILLO reported to the social worker for 

Defendant ALBA CARE SERVICES, INC. that Avery and T.H. did not sleep well that 

weekend. 

42. On December 11, 2025, KAREN PORTILLO again reported to the social worker 

for Defendant ALBA CARE SERVICES, INC. that Avery was having challenges with crying 

and not sleeping through the night. 

43. On December 15, 2025, Defendant MACIAS transported Avery to the 

Children’s Assessment Center for a forensic medical examination regarding the November 20, 

2025 referral. KAREN PORTILLO informed Defendant MACIAS at the examination that 

Avery continues to harm herself. The examiner noted that Avery had bruising on both of her 

cheeks, forehead, and chin, and that the injuries were most likely explained by the history 

provided, which included injuring herself by head banging, however the examiner noted that 

physical abuse could not be ruled out.   

44. On December 15, 2025, KAREN PORTILLO reported to the social worker for 

Defendant ALBA CARE SERVICES, INC. that they had to leave a family birthday party early 

due to Avery becoming overwhelmed and hitting herself, and that when Avery hits herself on 

the head, KAREN PORTILLO puts Avery’s helmet on her, but Avery would take it off. 

45. On December 17, 2025, KAREN PORTILLO expressed concern to the social 

worker for Defendant ALBA CARE SERVICES, INC. regarding Avery’s self-injurious 

behaviors.  

46. On December 18, 2025, the social worker for Defendant ALBA CARE 

SERVICES, INC. again documented that Avery still was not receiving any sort of mental health 
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services.  

47. On December 22, 2025, at approximately 11:00 p.m., KAREN PORTILLO put 

Avery and T.H. to bed in the bedroom that Avery and T.H. shared together.  

48. On December 23, 2025, sometime between approximately 12:30 a.m. and 2:30 

a.m., Avery woke up crying and when KAREN PORTILLO went to check on her, she found 

Avery out of bed screaming and attempting to harm herself by hitting her head on the closet 

doors. When Avery was placed back into her bed, she was kicking the footboard and hitting the 

headboard. KAREN PORTILLO then restrained Avery by forcing both of Avery’s legs into a 

single leg of her footed pajamas to prevent her from kicking, putting her in an adult sweatshirt 

with both her arms restrained inside, and putting her protective helmet on with the sweatshirt 

hood on over the helmet in order to prevent Avery from taking the helmet off. T.H. was also 

present in the bedroom. On December 23, 2025, at approximately 8:00 a.m., Plaintiff T.H. woke 

up and KAREN PORTILLO went to get T.H. out of the bedroom while she believed Avery to 

still be asleep. 

49. On December 23, 2025, around 10:00 a.m., KAREN PORTILLO went to check 

on Avery in her bedroom when she discovered Avery unresponsive, struggling to breathe, and 

soaked in sweat, with her skin wrinkled from perspiration. KAREN PORTILLO then splashed 

water on Avery’s face to try to revive her. At 11:00 a.m., RAMIRO PORTILLO called 911. 

Paramedics arrived on the scene shortly thereafter and began resuscitation efforts.  

50. Paramedics then transported Avery by ambulance to St. Mary’s Medical Center, 

where she suffered cardiac arrest and underwent prolonged CPR. She was transferred to Loma 

Linda University Children’s Hospital in profound shock. Her laboratory values on arrival 

reflected a body that had been failing for hours—among them a blood pH of 6.7, a lactate of 

16.3, and a potassium of 7.6—and imaging showed cerebral edema and loss of grey-white 

differentiation consistent with anoxic brain injury. The trauma surgeon documented “profound 

shock for hours.” After further resuscitation efforts failed, Avery was pronounced dead at 6:47 

p.m. on December 23, 2025. Avery was then transferred to Loma Linda University Children’s 

Hospital Emergency Department. On December 23, 2025, at 6:47 p.m., Avery was pronounced 
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deceased at Loma Linda University Children’s Hospital.  

51. The Coroner for the County of San Bernardino certified Avery’s cause of death 

to be “combined hyperthermia with positional restraint, hours.” The autopsy documented 

findings consistent with overheating, dehydration, and restraint, including cerebral and 

pulmonary edema, serous fluid within the chest and abdomen, intestinal ischemia, and markedly 

elevated vitreous sodium, chloride, and urea nitrogen. The autopsy documented linear bands of 

injury and underlying soft-tissue hemorrhage encircling both ankles—the physical signature of 

both of Avery’s legs having been forced together into a single pajama leg. The Coroner deemed 

the manner of death to be “undetermined” because it was unclear if the incident is best classified 

as a homicide or an accident.  

 

FIRST CAUSE OF ACTION 

Wrongful Death - CCP § 377.60 et seq. 

By Plaintiffs JEREMY HABELITZ and KAITLYN MORROW 

(As Against All Defendants) 

52. Plaintiffs hereby refer to, incorporate by reference, and reallege as though fully 

set forth in this cause of action, each and every allegation contained in the paragraphs preceding 

this cause of action, and each and every allegation contained in the paragraphs following this 

cause of action. 

53. As a direct and indirect result of the acts and omissions of Defendants, and each 

of them, as herein alleged, Avery Habelitz sustained severe and serious injuries resulting in her 

death on December 23, 2025. 

54. As a direct and legal result of the conduct of the Defendants, and each of them, 

and of the death of Avery Habelitz, Plaintiffs JEREMY HABELITZ and KATILYN 

MORROW have suffered both special and general damages, including but not limited to loss 

of their daughter’s love, companionship, comfort, care, assistance, protection, affection, 

society, and moral support. 
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SECOND CAUSE OF ACTION 

Survival Claims - CCP § 377.30 et seq. 

By Plaintiffs JEREMY HABELITZ and KAITLYN MORROW 

(As Against All Defendants) 

55. Plaintiffs hereby refer to, incorporate by reference, and reallege as though fully 

set forth in this cause of action, each and every allegation contained in the paragraphs preceding 

this cause of action, and each and every allegation contained in the paragraphs following this 

cause of action. 

56. As a direct and indirect result of the acts and omissions of Defendants, and each 

of them, as herein alleged, Avery Habelitz sustained severe and serious injuries resulting in her 

death on December 23, 2025. 

57. No proceeding is now pending in California for administration of Avery 

Habelitz’s estate. Plaintiffs JEREMY HABELITZ and KAITLYN MORROW are intestate 

heirs. Plaintiffs JEREMY HABELITZ and KAITLYN MORROW are successors in interest 

and no other person has a superior right to commence this action or proceeding or to be 

substituted for the decedent in this action or proceeding. 

 

THIRD CAUSE OF ACTION 

Breach of Mandatory Duties 

By Plaintiffs JEREMY HABELITZ and KAITLYN MORROW,  

(Against Defendants COUNTY OF SAN BERNARDINO, CHRISTY MACIAS, 

JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA 

PUGA, KERRI AVERY and Does 1 through 20, inclusive) 

58. Plaintiffs hereby refer to, incorporate by reference, and reallege as though fully 

set forth in this cause of action, each and every allegation contained in the paragraphs preceding 

this cause of action, and each and every allegation contained in the paragraphs following this 

cause of action.  

59. Plaintiffs allege on information and belief that between on or about March 10, 
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2025 through on or about December 23, 2025, Defendant COSB, by and through its employees 

and agents CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, 

VALARIE SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 20 violated 

mandatory duties including, but not limited to, those set forth in: the California Department of 

Social Services (CDSS) Manual of Policies and Procedures (MPP) (the CDSS MPP was 

promulgated by the Department of Social Services pursuant to Welfare & Institutions Code § 

16501 and imposes mandatory duties upon local agencies such as the COSB CFS), the County 

of San Bernardino Children and Family Services (CFS) Handbook, and the California Health 

and Safety Code. 

60. Plaintiffs allege that Defendant COSB, by and through its agents and employees, 

including but not limited to CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN 

BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 

20 violated the following mandatory duties set forth in specific provisions of the Constitution, 

statutes, regulations, policies and other enactments including, but not limited to:  

a. 14th Amendment to the United States Constitution by failing to provide 

reasonable safety and minimally adequate care as part of a dependent child’s 

protected liberty interest owed once the state assumes wardship of a child. Tamas 

v. Department of Social & Health Services (9th Cir. 2010) 630 F.3d 833, 842; 

b. Welfare and Institutions Code § 361.2(k)(1) by failing to ensure placement of 

Avery in a home that, to the fullest extent possible, met her day-to-day needs; 

c. Welfare and Institutions Code §§ 361.3 and 361.4, by failing to give preferential 

consideration to the children’s maternal grandmothers for placement; 

d. Welfare and Institutions Code § 16501.3(b), when the public healthcare nurse 

(PHN) failed to work with the appropriate child welfare services workers to 

coordinate health care services for Avery; 

e. Welfare and Institutions Code § 16010.5, by failing to provide information 

regarding Avery’s treatments that were in effect for Avery at the time of the 

placement in foster care; 
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f. Welfare and Institutions Code § 16507.5(a), by failing to make any and all 

reasonable and necessary provisions for the care, supervision, custody, conduct, 

maintenance, and support of Avery; 

g. Health and Safety Code § 1501.1(d), by failing to perform the required pre-

placement appraisal of Avery’s needs and the ability of the receiving placement 

to meet those needs and failing to issue a required confirming report; 

h. Penal Code §§ 11164 et seq. (Child Abuse and Neglect Reporting Act or 

CANRA) by failing to report known or suspected neglect and/or abuse and by 

failing to investigate reports of known and/or suspected neglect and/or abuse;  

i. CDSS MPP 31-206.3, by failing to document in the case plan an assessment of 

Avery’s placement needs and a determination and description of the type of home or 

institution which will best meet those needs; 

j. CDSS MPP, Regulation 31-301 (inclusive of subparts), by failing to ensure that 

the provision of all services were consistent with the case plan goals specified in 

the case plans of Avery; 

k. CDSS MPP Regulation 31-310, by failing to monitor the physical and emotional 

conditions and needs of Avery, by failing to provide services appropriate to meet 

those needs, and by failing to take action as necessary to ensure that Avery’s 

needs were met; 

l. CDSS MPP Regulation 31-320 (inclusive of subparts), by failing to visit Avery 

in-person at least once each calendar month, failing to conduct a majority of 

visits with Avery in the home, failing to assess the safety and wellbeing of 

Avery, failing to adequately conduct face-to-face contacts with Avery, and 

primarily conducting announced rather than unannounced visits with Avery; 

m. CDSS MPP Regulation 31-330 (inclusive of subparts), by failing to monitor and 

assess the quality of care provided to Avery, the safety of Avery, and the ability 

of KAREN PORTILLO and RAMIRO PORTILLO to meet Avery’s needs, and 

by failing to adequately conduct face-to-face contacts with the caregiver(s); 
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n. CDSS MPP Regulation 31-335 (inclusive of subparts), by failing to make 

contact with other professionals working with Avery, including but not limited 

to the IRC and Avery’s ABA therapist, by failing to request written reports from 

said professionals and by failing to ensure such reports are received and 

documented in the case record; 

o. CDSS MPP, Regulation 31-405.29, by failing to provide the out-of-home care 

provider(s) Avery’s background information; 

p. CDSS MPP, Regulation 31-405.30, by failing to provide the out-of-home care 

provider(s) information of any known or suspected dangerous behavior of 

Avery; 

q. CDSS MPP, Regulation 31-501 (inclusive of subparts), by failing to report 

and/or properly investigate suspected abuse or neglect of Avery regarding the 

October 27, 2025 report of suspected sexual abuse; 

r. Any and all applicable Regulations of the CDSS Manual of Policies and 

Procedures, including all subsections; any and all applicable CDSS All County 

Information Notices (ACINs); any and all applicable CDSS All County Letters 

(ACLs); any and all applicable CDSS All County Welfare Director Letters 

(ACWDL); any and all applicable CDSS All County Welfare Director Letters 

(ACWDL); and any and all appliable CDSS Child Care Bulletins (CCB). 

61. Plaintiffs allege that Defendant COSB, by and through its employees and agents 

CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE 

SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 20 breached their 

mandatory duties as set forth in the preceding paragraph during the period of on or about March 

10, 2025 through on or about December 23, 2025. Plaintiffs allege that the mandatory duties set 

forth in the preceding paragraph were designed to protect against the risk of the particular kind 

of injuries to which Avery was subjected, including but not limited to, the risk of neglect, 

mistreatment, and ultimately death. 

62. Plaintiffs allege that had Defendant COSB, by and through its employees and 
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agents CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE 

SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 20 not breached their 

mandatory duties as herein alleged, they would have been required to act upon evidence of the 

inappropriateness of the placement and maintenance of Avery in the GUIDING LIGHT 

FOSTER FAMILY AGENCY home and the home of KAREN PORTILLO and RAMIRO 

PORTILLO, including but not limited to the information contained in the factual allegations 

section of this Complaint set forth above.   

63. Defendants would have been obligated to take measures to protect Avery or to 

remove her from a home that did not meet her needs. Therefore, as a proximate result of 

Defendants’ failures to fulfill their mandatory duties, Avery suffered neglect, mistreatment, and 

ultimately death. 

64. Plaintiffs allege that Defendant COSB, by and through its employees and agents 

CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE 

SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 20 assumed duties to 

oversee, monitor and regulate foster care services and the conduct of the out-of-home care 

providers. Avery relied upon Defendants to fulfill these assumed duties, thereby establishing a 

special relationship between Avery and Defendants. Plaintiffs further allege that Defendants 

have breached other statutory and common law duties by additional specific acts or omissions 

of which Plaintiffs are presently unaware and will seek leave of the Court to amend this 

Complaint when Plaintiffs discover such acts or omissions or at time of trial.  

65. As a direct result of the acts and omissions of Defendants COSB, CHRISTY 

MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, 

SUSANNA PUGA, KERRI AVERY and Does 1 through 20, Plaintiffs sustained general and 

special damages within the jurisdictional limits of this court according to proof at trial. The 

damages sustained by Plaintiffs and for which they seek compensation including but not limited 

to damages associated with the wrongful death of their daughter Avery pursuant to Code of 

Civil Procedure § 377.60. Plaintiffs also assert general and special damages sustained by their 

daughter Avery pursuant to Code of Civil Procedure § 377.30 et seq. 
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FOURTH CAUSE OF ACTION 

Negligence 

Breach of Duty of Due Care Arising Under Special Relationship 

By Plaintiffs JEREMY HABELITZ and KAITLYN MORROW 

(Against Defendants COUNTY OF SAN BERNARDINO, CHRISTY MACIAS, 

JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA 

PUGA, KERRI AVERY and Does 1 through 20, inclusive) 

66. Plaintiffs hereby refer to, incorporate by reference, and reallege as though fully 

set forth in this cause of action, each and every allegation contained in the paragraphs preceding 

this cause of action, and each and every allegation contained in the paragraphs following this 

cause of action. 

67. Government Code § 820 provides that an employee of a public entity is liable 

for his or her acts or omissions to the same extent as a private person, and under Government 

Code § 815.2 the public entity that employs the individual is vicariously liable for the torts of 

its employee committed in the scope of employment. “[A] public employee generally is liable 

for an injury caused by his or her act or omission to the same extent as a private person.” (Lloyd 

v. Cty. of Los Angeles, 172 Cal. App. 4th 320, 330 (2009).) “[W]hile public entities cannot be 

held liable for their own negligence, they may be held vicariously liable for the negligent acts 

of their individual employee.” (Nozzi v. Hous. Auth. of City of Los Angeles, 425 F. App’x 539, 

542 (9th Cir. 2011).) 

68. Plaintiffs do not assert direct liability against Defendant COSB in this cause of 

action. Plaintiffs assert only respondeat superior vicarious liability against Defendant COSB 

for the acts and/or omissions of its employees and agents. 

69. Plaintiffs allege that Defendants COSB, CHRISTY MACIAS, JESSICA 

MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI 

AVERY and Does 1 through 20, provide child welfare services to protect and promote the 

welfare of all children. 

70. Plaintiffs allege that Defendants COSB, CHRISTY MACIAS, JESSICA 
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MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI 

AVERY and Does 1 through 20 have mandatory duties to develop, establish and implement 

policies and programs designed, among other things, to protect the legal and human rights of 

children. 

71. In addition to the duties of Defendants set forth and alleged above, Defendants 

COSB, CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE 

SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 20, had a contractual duty 

to refer appropriate children and/or parents of having developmental disability to the Inland 

Regional Center for assessment, collaborate with the Inland Regional Center to assess children, 

collaborate with the Inland Regional Center through the CFS process whenever a dependent has 

Inland Regional Center services, and provide appropriate specialized placement and arrange for 

foster care payment that may include IRC rates for dual agency children by virtue of contracts 

or memoranda of understanding entered into between these Defendants and the Inland Regional 

Center. 

72. A special relationship was established between the County of San Bernardino, 

its social workers and supervisors, and Avery, and similarly situated minors, under which 

Defendants COSB, CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, 

VALARIE SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 20 owed Avery 

and similarly situated dependent minors a duty of due care and a duty to protect Avery from 

foreseeable harm.  

73. Avery therefore relied upon Defendants COSB, CHRISTY MACIAS, JESSICA 

MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI 

AVERY and Does 1 through 20 to perform oversight, quality of care inspections, and other 

duties, and upon DCFS, to provide such supervision and control over their health, welfare, 

safety and care, and as a result a special relationship was thereby established between Avery 

and Defendants COSB, CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN 

BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 

20. 
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74. Defendants COSB, CHRISTY MACIAS, JESSICA MIRAMONTES, 

BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 

1 through 20, inclusive, knew or should have known of the evidence of Avery’s Autism 

diagnosis, intense behaviors and heightened needs, Avery’s status as a consumer of the Inland 

Regional Center and the County’s responsibility to collaborate with the IRC throughout the CFS 

process, Avery’s need for a health assessment and enrollment in mental health services and/or 

therapy services, Avery’s increased acting out behaviors including but not limited to harming 

herself and intense sleep issues, the inability of KAREN PORTILLO and RAMIRO 

PORTILLO to meet Avery’s needs, and including but not limited to the additional information 

contained in the factual allegations section of this Complaint set forth above.  However, said 

Defendants, and each of them, failed and neglected to properly exercise their respective duties 

and responsibilities and therefore did not discover such misconduct, take action to stop such 

misconduct, and/or to report such misconduct to the appropriate authorities. 

75. Despite the existence of the special relationship between Avery and Defendants 

COSB, CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE 

SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 20, Defendants COSB, 

CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE 

SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 20 breached the duty of 

due care under a special relationship while in the scope of their agency or employment, by 

failing and neglecting to fulfill or perform their respective duties to control, monitor, care for 

and protect the health, safety and wellbeing of Avery.  

76. As a proximate result of the breach of duty of due care under the respective 

special relationships created and existing between Avery and Defendants COSB, CHRISTY 

MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, 

SUSANNA PUGA, KERRI AVERY and Does 1 through 20, Avery suffered injuries and 

damages as alleged herein. Avery suffered neglect, mistreatment, and death, which was 

reasonably obvious and could, should, and/or would, have been discovered in the exercise of 

due care including, but not limited to, by assessing and addressing Avery’s needs, collaborating 
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with the Inland Regional Center, evaluating the ability of the placement to meet Avery’s needs, 

and investigating and monitoring Avery and the placement.   

77. Plaintiffs further allege that Defendants COSB, CHRISTY MACIAS, JESSICA 

MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI 

AVERY and Does 1 through 20 failed and neglected to establish and implement policies and 

procedures to ensure the health, safety and wellbeing of Avery, and other minors, including, but 

not limited to, the failure to develop and institute policies and procedures for conducting 

periodic examinations, in-person interviews, and other methods designed to discover and 

prevent neglect, mistreatment, and death of minor dependents including Avery. 

78. Had Defendants COSB, CHRISTY MACIAS, JESSICA MIRAMONTES, 

BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 

1 through 20 not breached their respective duties of due care under their special relationships, 

they could, should, or would have taken steps to prevent the neglect, mistreatment, and death 

of Avery, and taken measures to protect or remove Avery from a home that was unable to meet 

her needs. 

79. As a proximate result of the acts and omissions of Defendants COSB, CHRISTY 

MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, 

SUSANNA PUGA, KERRI AVERY and Does 1 through 20, Avery sustained general and 

special damages in amounts within the jurisdictional limits of this court according to proof at 

trial. The damages sustained by Plaintiffs and for which they seek compensation include 

wrongful death damages associated with the death of their daughter Avery pursuant to Code of 

Civil Procedure § 377.60. Plaintiffs also assert general and special damages sustained by their 

daughter Avery pursuant to Code of Civil Procedure § 377.30 et seq. 

/// 

/// 

/// 

/// 

/// 
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FIFTH CAUSE OF ACTION 

Negligence 

By Plaintiffs JEREMY HABELITZ and KAITLYN MORROW 

(As against Defendants GUIDING LIGHT FOSTER FAMILY AGENCY and Does 21 

through 30) 

80. Plaintiffs hereby refer to, incorporate by reference, and reallege as though fully 

set forth in this cause of action, each and every allegation contained in the paragraphs preceding 

this cause of action, and each and every allegation contained in the paragraphs following this 

cause of action. 

81. Plaintiffs allege that Defendant GUIDING LIGHT FOSTER FAMILY 

AGENCY and Does 21 through 30, inclusive, violated duties, including nondelegable duties 

and duties imposed by statutes and regulations, including, but not limited to, those duties set 

forth in the applicable licensing regulations of Title 22, Division 6 of the California Code of 

Regulations and the Interim Licensing Standards (ILS) issued by the CDSS.  

82. Plaintiff alleges that pursuant to ILS Section 88263, Defendants GUIDING 

LIGHT FOSTER FAMILY AGENCY and Does 21 through 30, inclusive, are accountable for 

the general supervision of the resource family, for the establishment of policies concerning 

operations, and for ensuring operations comply with applicable regulations, interim licensing 

standards, and statutes.  

83. Specific duties that Plaintiffs allege Defendants GUIDING LIGHT FOSTER 

FAMILY AGENCY and Does 21 through 30, inclusive, violated duties which include, but are 

not limited to, the responsibility for providing care and supervision as necessary to meet Avery’s 

needs pursuant to Title 22 Regulation 80078 and the duty to ensure Avery’s personal rights 

pursuant to Title 22 Regulation 80072. Those personal rights include the right to be accorded 

safe, healthful and comfortable accommodations and to be free from the infliction of pain. 

Pursuant to Title 22 Regulation 80072(d), it is the licensee, Defendants GUIDING LIGHT 

FOSTER FAMILY AGENCY and Does 21 through 30, that had a nondelegable duty to ensure 

each foster child placed under its supervision was accorded his or her personal rights.  
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84. Plaintiffs allege that Defendants GUIDING LIGHT FOSTER FAMILY 

AGENCY and Does 21 through 30, inclusive, violated Health and Safety Code §§ 1501.1(d) 

1517, 1536.2; RFA Written Directives Section 11-08; ILS Sections 88331.1, 88487.8(a) and 

(b)(2), 88487.13. 

85. Plaintiffs allege that Defendants GUIDING LIGHT FOSTER FAMILY 

AGENCY and Does 21 through 30 breached their duties, including those set forth in the 

preceding paragraphs, during the period of time when Avery was in the foster care of 

Defendants GUIDING LIGHT FOSTER FAMILY AGENCY and Does 21 through 30 and also 

during the period of time when Defendants were required to meet certain pre-placement, 

evaluation and licensing/certification duties.           

86. In addition to the duties of Defendants set forth and alleged above, GUIDING 

LIGHT FOSTER FAMILY AGENCY and Does 21 through 30, had a contractual duty to 

supervise, care for, and provide for the health, welfare, safety and wellbeing of the Avery by 

virtue of contracts or memoranda of understanding entered into between these Defendants and 

the County of San Bernardino or the State of California. 

87. As herein alleged, Defendants breached duties established under their respective 

relationships, and/or by the statutes, rules, regulations and other enactments alleged herein, 

and/or under the terms and conditions of the contracts to provide foster family agency services. 

88. Upon Avery being declared a dependent of the County of San Bernardino and 

placed into the care, custody and control of the County of San Bernardino DCFS, Defendant 

COSB hired and retained Defendant GUIDING LIGHT FOSTER FAMILY AGENCY and 

Does 21 through 30, inclusive, to provide foster family agency services for Avery pursuant to 

a written contract between Defendants COSB and GUIDING LIGHT FOSTER FAMILY 

AGENCY.  

89. As a licensed foster family agency, Defendant GUIDING LIGHT FOSTER 

FAMILY AGENCY and Does 21 through 30, inclusive, had the responsibility to provide 

supervision, care and control of Avery, and had the further responsibility to protect Avery from 

injury, harm, or violation of her personal rights while in its care and to ensure the welfare, 
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health, and safety of Avery. As a result, Avery detrimentally relied upon Defendant GUIDING 

LIGHT FOSTER FAMILY AGENCY and Does 21 through 30, inclusive, to fulfill their duties 

and responsibilities, and a special relationship was thereby established between Avery and 

Defendant GUIDING LIGHT FOSTER FAMILY AGENCY and Does 21 through 30, 

inclusive.  

90. Despite the existence of the special relationships between GUIDING LIGHT 

FOSTER FAMILY AGENCY and Does 21 through 30, inclusive, Defendants breached the 

duty of due care under the special relationship while in the scope of their agency or employment, 

by failing and neglecting to fulfill or perform their respective duties to control, monitor, care 

for and protect the health, safety and wellbeing of Avery and other dependent minors while in 

foster care of facilities subject to the County of San Bernardino’s jurisdiction and control.  

91. Defendants GUIDING LIGHT FOSTER FAMILY AGENCY and Does 21 

through 30, inclusive, knew or should have known, or in the proper exercise of their respective 

duties and responsibilities would have obtained such knowledge of Avery’s Autism diagnosis, 

intense behaviors and heightened needs, Avery’s need for a higher level of care, Avery’s need 

for mental health services and/or therapy services, Avery’s increased acting out behaviors 

including but not limited to harming herself and intense sleep issues, the inability of the resource 

family to meet Avery’s needs, and including but not limited to the additional information 

contained in the factual allegations section of this Complaint set forth above. However, said 

Defendants, and each of them, failed and neglected to properly exercise their respective duties 

and responsibilities and therefore did not discover or take action to ensure Avery’s personal 

rights, protect Avery and ensure her safety.  

92. As a proximate result of the breach of duty of due care under the respective 

special relationships created and existing between Avery and GUIDING LIGHT FOSTER 

FAMILY AGENCY and Does 21 through 30, Avery suffered injuries and damages as alleged 

herein. Plaintiff suffered injury and ultimately death as a result of failing to ensure that Avery’s 

needs were being met, which was reasonably obvious and could, should, or would, have been 

discovered in the exercise of due care including, but not limited to, conducting an appraisal of 
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the resource family and the ability of the resource family to meet Avery’s needs, ensuring Avery 

received therapy services and/or mental health services, and by other established methods and 

procedures for the supervision, care and oversight of dependent minors while in foster care.  

93. Plaintiffs further allege that Defendants, and each of them, failed and neglected 

to establish and implement policies and procedures to ensure the health, safety and wellbeing 

of Avery and other minors, including, but not limited to, the failure to develop and institute 

policies and procedures for inspecting the home, conducting periodic examinations, in-person 

interviews, and other methods designed to discover and prevent neglect of minor dependents, 

including Avery.  

94. Had Defendants, and each of them, not breached their respective duties of due 

care under their special relationships, they could, should, or would have discovered the inability 

of the resource family to meet Avery’s needs and taken measures to protect Avery and/or 

remove Avery from the home. 

95. As a proximate result of the acts and omissions of Defendants ALBA CARE 

SERVICES, INC. and Does 31 through 40, Avery sustained general and special damages in 

amounts within the jurisdictional limits of this court according to proof at trial. The damages 

sustained by Plaintiffs and for which they seek compensation include wrongful death damages 

associated with the death of their daughter Avery pursuant to Code of Civil Procedure § 377.60. 

Plaintiffs also assert general and special damages sustained by their daughter Avery pursuant 

to Code of Civil Procedure § 377.30 et seq. 

 

SIXTH CAUSE OF ACTION 

Negligence 

By Plaintiffs JEREMY HABELITZ and KAITLYN MORROW 

(As Against Defendants ALBA CARE SERVICES, INC. and Does 31 through 40) 

96. Plaintiffs hereby refer to, incorporate by reference, and reallege as though fully 

set forth in this cause of action, each and every allegation contained in the paragraphs preceding 

this cause of action, and each and every allegation contained in the paragraphs following this 
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cause of action. 

97. Plaintiffs allege that Defendant ALBA CARE SERVICES, INC. and Does 31 

through 40, inclusive, violated duties, including nondelegable duties and duties imposed by 

statutes and regulations, including, but not limited to, those duties set forth in the applicable 

licensing regulations of Title 22, Division 6 of the California Code of Regulations and the 

Interim Licensing Standards (ILS) issued by the CDSS.  

98. Plaintiff alleges that pursuant to ILS Section 88263, Defendants ALBA CARE 

SERVICES, INC. and Does 31 through 40, inclusive, are accountable for the general 

supervision of the resource family, for the establishment of policies concerning operations, and 

for ensuring operations comply with applicable regulations, interim licensing standards, and 

statutes.  

99. Specific duties that Plaintiffs allege Defendants ALBA CARE SERVICES, INC. 

and Does 31 through 40, inclusive, violated include, but are not limited to, the responsibility for 

providing care and supervision as necessary to meet Avery’s needs pursuant to Title 22 

Regulation 80078 and the duty to ensure Avery’s personal rights pursuant to Title 22 Regulation 

80072. Those personal rights include the right to be accorded safe, healthful and comfortable 

accommodations and to be free from the infliction of pain. Pursuant to Title 22 Regulation 

80072(d), it is the licensee, Defendants ALBA CARE SERVICES, INC. and Does 31 through 

40, that had a nondelegable duty to ensure each foster child placed under its supervision was 

accorded his or her personal rights.  

100. Plaintiffs allege that Defendants ALBA CARE SERVICES, INC. and Does 31 

through 40, inclusive, violated Health and Safety Code §§ 1501.1(d) 1517, 1536.2; RFA Written 

Directives Section 11-08; ILS Sections 88331.1, 88487.8(a), (b)(2), and (b)(7), 88487.13. 

101. Plaintiffs allege that Defendants ALBA CARE SERVICES, INC. and Does 31 

through 40 breached their duties, including those set forth in the preceding paragraphs, during 

the period of time when Avery was in the foster care of Defendants ALBA CARE SERVICES, 

INC. and Does 31 through 40 and also during the period of time when Defendants were required 

to meet certain pre-placement, evaluation and licensing/certification duties.           
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102. In addition to the duties of Defendants set forth and alleged above, ALBA CARE 

SERVICES, INC. and Does 31 through 40, had a contractual duty to supervise, care for, and 

provide for the health, welfare, safety and wellbeing of the Avery by virtue of contracts or 

memoranda of understanding entered into between these Defendants and the County of San 

Bernardino or the State of California. 

103. As herein alleged, Defendants breached duties established under their respective 

relationships, and/or by the statutes, rules, regulations and other enactments alleged herein, 

and/or under the terms and conditions of the contracts to provide foster family agency services. 

104. Upon Avery being declared a dependent of the County of San Bernardino and 

placed into the care, custody and control of the County of San Bernardino DCFS, Defendant 

COSB hired and retained Defendant ALBA CARE SERVICES, INC. and Does 31 through 40, 

inclusive, to provide foster family agency services for Avery pursuant to a written contract 

between Defendants COSB and ALBA CARE SERVICES, INC.  

105. As a licensed foster family agency, Defendant ALBA CARE SERVICES, INC. 

and Does 31 through 40, inclusive, had the responsibility to provide supervision, care and 

control of Avery, and had the further responsibility to protect Avery from injury, harm, or 

violation of her personal rights while in its care and to ensure the welfare, health, and safety of 

Avery. As a result, Avery detrimentally relied upon Defendant ALBA CARE SERVICES, INC. 

and Does 31 through 40, inclusive, to fulfill their duties and responsibilities, and a special 

relationship was thereby established between Avery and Defendant ALBA CARE SERVICES, 

INC. and Does 31 through 40, inclusive.  

106. Despite the existence of the special relationships between Avery and Defendant 

ALBA CARE SERVICES, INC. and Does 31 through 40, inclusive, Defendants breached the 

duty of due care under the special relationship while in the scope of their agency or employment, 

by failing and neglecting to fulfill or perform their respective duties to control, monitor, care 

for and protect the health, safety and wellbeing of Avery and other dependent minors while in 

foster care of facilities subject to the County of San Bernardino’s jurisdiction and control.  

107. Defendants ALBA CARE SERVICES, INC. and Does 31 through 40, inclusive, 
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knew or should have known, or in the proper exercise of their respective duties and 

responsibilities would have obtained such knowledge of Avery’s Autism diagnosis, intense 

behaviors and heightened needs, Avery’s need for a higher level of care, Avery’s need for 

mental health services and/or therapy services, Avery’s increased acting out behaviors including 

but not limited to harming herself and intense sleep issues, the inability of KAREN PORTILLO 

and RAMIRO PORTILLO to meet Avery’s needs, and including but not limited to the 

additional information contained in the factual allegations section of this Complaint set forth 

above. However, said Defendants, and each of them, failed and neglected to properly exercise 

their respective duties and responsibilities and therefore did not discover or take action to ensure 

Avery’s personal rights, protect Avery and ensure her safety.  

108. As a proximate result of the breach of duty of due care under the respective 

special relationships created and existing between Avery and ALBA CARE SERVICES, INC. 

and Does 31 through 40, Avery suffered injuries and damages as alleged herein. Plaintiff 

suffered injury and ultimately death as a result of failing to ensure that Avery’s needs were 

being met and the inability of the resource parents to meet Avery’s needs, which was reasonably 

obvious and could, should, or would, have been discovered in the exercise of due care including, 

but not limited to, conducting an appraisal of the resource family and the ability of the resource 

family to meet Avery’s needs, ensuring Avery received therapy services and/or mental health 

services, and by other established methods and procedures for the supervision, care and 

oversight of dependent minors while in foster care.  

109. Plaintiffs further allege that Defendants, and each of them, failed and neglected 

to establish and implement policies and procedures to ensure the health, safety and wellbeing 

of Avery and other minors, including, but not limited to, the failure to develop and institute 

policies and procedures for inspecting the home, conducting periodic examinations, in-person 

interviews, and other methods designed to discover and prevent neglect of minor dependents, 

including Avery.  

110. Had Defendants, and each of them, not breached their respective duties of due 

care under their special relationships, they could, should, or would have discovered the inability 
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of the resource family to meet Avery’s needs and taken measures to protect Avery and/or 

remove Avery from the home. 

111. As a proximate result of the acts and omissions of Defendants ALBA CARE 

SERVICES, INC. and Does 31 through 40, Avery sustained general and special damages in 

amounts within the jurisdictional limits of this court according to proof at trial. The damages 

sustained by Plaintiffs and for which they seek compensation include wrongful death damages 

associated with the death of their daughter Avery pursuant to Code of Civil Procedure § 377.60. 

Plaintiffs also assert general and special damages sustained by their daughter Avery pursuant 

to Code of Civil Procedure § 377.30 et seq. 

 

SEVENTH CAUSE OF ACTION 

Negligent Infliction of Emotional Distress 

By Plaintiff T.H. 

(As Against Defendants COUNTY OF SAN BERNARDINO, CHRISTY MACIAS, 

JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA 

PUGA, KERRI AVERY, ALBA CARE SERVICES, INC., GUIDING LIGHT FOSTER 

FAMILY AGENCY and Does 1 through 40, inclusive) 

112. Plaintiffs hereby refer to, incorporate by reference, and reallege as though fully 

set forth in this cause of action, each and every allegation contained in the paragraphs preceding 

this cause of action, and each and every allegation contained in the paragraphs following this 

cause of action. 

113. Government Code § 820 provides that an employee of a public entity is liable 

for his or her acts or omissions to the same extent as a private person, and under Government 

Code § 815.2 the public entity that employs the individual is vicariously liable for the torts of 

its employee committed in the scope of employment. “[A] public employee generally is liable 

for an injury caused by his or her act or omission to the same extent as a private person.” (Lloyd 

v. Cty. of Los Angeles, 172 Cal. App. 4th 320, 330 (2009).) “[W]hile public entities cannot be 

held liable for their own negligence, they may be held vicariously liable for the negligent acts 
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of their individual employee.” (Nozzi v. Hous. Auth. of City of Los Angeles, 425 F. App’x 539, 

542 (9th Cir. 2011).) 

114. Plaintiff T.H. asserts both direct liability against Defendant COSB for violation 

of mandatory duties and respondeat superior vicarious liability against Defendant COSB for 

the acts and/or omissions of its employees and agents. 

115. Plaintiff T.H. alleges that she suffered serious emotional distress as a result of 

perceiving the injury and events leading to the death of her sister Avery. 

116. Plaintiff T.H. alleges that when KAREN PORTILLO restrained Avery in her 

footed pajamas and sweatshirt in the early morning of December 23, 2025 and when paramedics 

arrived at the home to perform resuscitation efforts for Avery, Plaintiff T.H. was present at the 

scene and witnessed the events leading to the death of her sister.  

117. Plaintiff T.H. alleges that she was aware that KAREN PORTILLO was causing 

injury to Avery in the early morning of December 23, 2025 and that others in the home would 

injure Avery 

118. Plaintiff T.H. alleges that the conduct of Defendants COSB, CHRISTY 

MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, 

SUSANNA PUGA, KERRI AVERY, ALBA CARE SERVICES, INC., GUIDING LIGHT 

FOSTER FAMILY AGENCY and Does 1 through 40, inclusive was a substantial factor in 

causing the circumstances leading up to the death of Avery. 

119. Plaintiff T.H. alleges that Defendants COSB, CHRISTY MACIAS, JESSICA 

MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI 

AVERY, ALBA CARE SERVICES, INC., GUIDING LIGHT FOSTER FAMILY AGENCY 

and Does 1 through 40, inclusive, negligently caused or contributed to the injury and death of 

Avery.  

120. A special relationship was established between the County of San Bernardino, 

its social workers and supervisors, and Plaintiff T.H., under which Defendants COSB, 

CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE 

SCHULZ, SUSANNA PUGA, KERRI AVERY, ALBA CARE SERVICES, INC., GUIDING 
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LIGHT FOSTER FAMILY AGENCY and Does 1 through 40 owed Plaintiff T.H. a duty of due 

care and a duty to protect Plaintiff T.H. from foreseeable harm.  

121. Plaintiff T.H. therefore relied upon Defendants COSB, CHRISTY MACIAS, 

JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA 

PUGA, KERRI AVERY, ALBA CARE SERVICES, INC., GUIDING LIGHT FOSTER 

FAMILY AGENCY and Does 1 through 40 to perform oversight, quality of care inspections, 

and other duties, and upon DCFS, to provide such supervision and control over their health, 

welfare, safety and care, and as a result a special relationship was thereby established between 

Plaintiff T.H. and Defendants. 

122. Defendants COSB, CHRISTY MACIAS, JESSICA MIRAMONTES, 

BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI AVERY, ALBA 

CARE SERVICES, INC., GUIDING LIGHT FOSTER FAMILY AGENCY and Does 1 

through 40, inclusive, knew or should have known of Avery’s Autism diagnosis, intense 

behaviors and heightened needs, Avery’s need for a higher level of care, Avery’s need for 

mental health services and/or therapy services, Avery’s increased acting out behaviors 

including but not limited to harming herself and intense sleep issues, the inability of KAREN 

PORTILLO and RAMIRO PORTILLO to meet Avery’s need, and including but not limited to 

the additional information contained in the factual allegations section of this Complaint set forth 

above. However, said Defendants, and each of them, failed and neglected to properly exercise 

their respective duties and responsibilities.  

123. Despite the existence of the special relationship between Plaintiff T.H. and 

Defendants COSB, CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN 

BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI AVERY, ALBA CARE 

SERVICES, INC., GUIDING LIGHT FOSTER FAMILY AGENCY and Does 1 through 40, 

Defendants breached their duty  while in the scope of their agency or employment, by failing 

and neglecting to fulfill or perform their respective duties to control, monitor, care for and 

protect the health, safety and wellbeing of Plaintiff T.H. and Avery.  

124. Plaintiff T.H. alleges that Defendant COSB, by and through its agents and 
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employees, including but not limited to CHRISTY MACIAS, JESSICA MIRAMONTES, 

BENJAMIN BARNETT, VALARIE SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 

1 through 20 violated the following mandatory duties set forth in specific provisions of the 

Constitution, statutes, regulations, policies and other enactments including, but not limited to:  

a. 14th Amendment to the United States Constitution by failing to provide 

reasonable safety and minimally adequate care as part of a dependent child’s 

protected liberty interest owed once the state assumes wardship of a child. Tamas 

v. Department of Social & Health Services (9th Cir. 2010) 630 F.3d 833, 842; 

b. Welfare and Institutions Code §§ 361.3 and 361.4, by failing to give preferential 

consideration to the children’s maternal grandmothers for placement; 

c. Welfare and Institutions Code § 16501.3(b), when the public healthcare nurse 

(PHN) failed to work with the appropriate child welfare services workers to 

coordinate health care services for Avery; 

d. Health and Safety Code § 1501.1(d), by failing to perform the required pre-

placement appraisal of Avery’s needs and the ability of the receiving placement 

to meet those needs and failing to issue a required confirming report; 

e. Penal Code §§ 11164 et seq. (Child Abuse and Neglect Reporting Act or 

CANRA) by failing to report known or suspected neglect and/or abuse and by 

failing to investigate reports of known and/or suspected neglect and/or abuse;  

f. CDSS MPP, Regulation 31-301 (inclusive of subparts), by failing to ensure that 

the provision of all services were consistent with the case plan goals specified in 

the case plans of Avery; 

g. CDSS MPP Regulation 31-310, by failing to monitor the physical and emotional 

conditions and needs of Avery, by failing to provide services appropriate to meet 

those needs, and by failing to take action as necessary to ensure that Avery’s 

needs were met; 

h. CDSS MPP Regulation 31-320 (inclusive of subparts), by failing to visit Avery 

in-person at least once each calendar month, failing to conduct a majority of 
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visits with Avery in the home, failing to assess the safety and wellbeing of 

Avery, failing to adequately conduct face-to-face contacts with Avery, and 

primarily conducting announced rather than unannounced visits with Avery; 

i. CDSS MPP Regulation 31-330 (inclusive of subparts), by failing to monitor 

and assess the quality of care provided to Avery, the safety of Avery, and the 

ability of KAREN PORTILLO and RAMIRO PORTILLO to meet Avery’s 

needs, and by failing to adequately conduct face-to-face contacts with the 

caregiver(s); 

j. CDSS MPP Regulation 31-335 (inclusive of subparts), by failing to make 

contact with other professionals working with Avery, including but not limited 

to the IRC and Avery’s ABA therapist, by failing to request written reports from 

said professionals and by failing to ensure such reports are received and 

documented in the case record; 

k. CDSS MPP, Regulation 31-405.29, by failing to provide the out-of-home care 

provider(s) Avery’s background information; 

l. CDSS MPP, Regulation 31-405.30, by failing to provide the out-of-home care 

provider(s) information of any known or suspected dangerous behavior of 

Avery; 

m. CDSS MPP, Regulation 31-501 (inclusive of subparts), by failing to report 

and/or properly investigate suspected abuse or neglect of Avery regarding the 

October 27, 2025 report of suspected sexual abuse; 

n. Any and all applicable Regulations of the CDSS Manual of Policies and 

Procedures, including all subsections; any and all applicable CDSS All County 

Information Notices (ACINs); any and all applicable CDSS All County Letters 

(ACLs); any and all applicable CDSS All County Welfare Director Letters 

(ACWDL); any and all applicable CDSS All County Welfare Director Letters 

(ACWDL); and any and all appliable CDSS Child Care Bulletins (CCB). 

125. Plaintiff T.H. alleges that Defendant COSB, by and through its employees and 
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agents CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE 

SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 20 breached their 

mandatory duties as set forth in the preceding paragraph during the period of on or about March 

10, 2025 through on or about December 23, 2025. Plaintiff T.H. alleges that the mandatory 

duties set forth in the preceding paragraph were designed to protect against the risk of the 

particular kind of injuries to which Avery was subjected, including but not limited to, the risk 

of neglect, mistreatment, and ultimately death and to which T.H. was subjected to, including 

but not limited to emotional distress. 

126. Plaintiff T.H. alleges that had Defendant COSB, by and through its employees 

and agents CHRISTY MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, 

VALARIE SCHULZ, SUSANNA PUGA, KERRI AVERY and Does 1 through 20 not 

breached their mandatory duties as herein alleged, they would have been required to act upon 

evidence of the inappropriateness of the placement and maintenance of Avery and T.H. in the 

GUIDING LIGHT FOSTER FAMILY AGENCY home and the home of KAREN PORTILLO 

and RAMIRO PORTILLO, including but not limited to the information contained in the factual 

allegations section of this Complaint set forth above.   

127. Defendants would have been obligated to take measures to protect Avery or to 

remove her from a home that did not meet her needs. Therefore, as a proximate result of 

Defendants’ failures to fulfill their mandatory duties, Avery suffered neglect, mistreatment, and 

ultimately death, and T.H. suffered emotional distress. 

128. Plaintiff T.H. alleges that her emotional distress includes suffering, anguish, 

fright, horror, nervousness, grief, anxiety, shock, humiliation and shame. 

129. Plaintiff T.H. alleges that an ordinary, reasonable person would be unable to 

cope with witnessing the events leading up to the death of their sister.  

130. As a proximate result of the acts and omissions of Defendants COSB, CHRISTY 

MACIAS, JESSICA MIRAMONTES, BENJAMIN BARNETT, VALARIE SCHULZ, 

SUSANNA PUGA, KERRI AVERY, ALBA CARE SERVICES, INC., GUIDING LIGHT 

FOSTER FAMILY AGENCY and Does 1 through 40, Plaintiff T.H. sustained general and 
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special damages, in amounts within the jurisdictional limits of this court according to proof at 

trial.  

 

WHEREFORE, Plaintiffs pray for judgment against Defendants as follows: 

1. For general damages in an amount according to proof, within the jurisdictional limits 

of this Court; 

2. For special damages in an amount according to proof, within the jurisdictional limits 

of this Court; 

3. For general damages and special damages sustained by Avery Habelitz; 

4. For such other and further damages as provided by law, or such relief as the Court 

may deem just and proper. 

 

Dated:  July 7, 2026     Law Offices of Jack H. Anthony 
 
 
       _________________________________  
       Jack H. Anthony, Esq.  
       Rebekah Yabko, Esq. 
       Attorneys for Plaintiff
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